
Which Side Is Your Lawyer On? 
 
Back in 1995, Spence Jackson's Austin start-up, SigmaTel, was pursuing venture 
financing and needed some legal help. Jackson's main concern: protecting his company 
from patent claims on the computer audio chips it was developing to compete with 
Crystal Semiconductor, which had a head start on the technology. SigmaTel's VC firm 
suggested Brobeck, Phleger & Harrison, a high-flying West Coast firm. Jackson hired the 
firm and was impressed with its work. But their relationship was short-lived; the firm and 
SigmaTel parted ways several months after Brobeck's VC ally pulled out of the deal. 
SigmaTel found financing elsewhere and Jackson never gave the matter much thought—
until four years later, when he was hit by a bombshell: Cirrus Logic, Crystal's parent 
company, was suing SigmaTel, alleging that the start-up had infringed on its patent on the 
very same audio chip. The law firm representing Cirrus Logic? None other than Brobeck, 
Phleger & Harrison. 
 
For SigmaTel, the timing was disastrous. The company was racing to go public, and that 
would never happen with a patent fight looming. Even worse, the lawyers who should 
have been helping the company mount a defense were on the opposing team. After 
months of costly skirmishing, SigmaTel got Brobeck booted from the case. But by then, 
the tech bubble had burst and the IPO window had slammed shut. SigmaTel, which was 
forced to lay off employees to cut costs, filed a malpractice suit against Brobeck. The law 
firm denied doing anything wrong but agreed to a $3 million settlement. 
 
Ultimately, SigmaTel overcame its financial woes. (Jackson left the company in March 
2001.) When the company's IPO finally did happen in 2003, its market cap approached 
$1 billion. By then, however, Brobeck was no more. The firm had collapsed in early 2003 
after overdosing on dot-com work.. 
 
Jackson now has a new start-up, Metanoia Technologies, and relies on a small patent 
firm. "They're ideal for where we're at now," he says. Money-focused large firms, 
Jackson says, sometimes "don't have strong ethics." One other bit of advice: Develop a 
personal, direct relationship with your lawyers. When VCs call the shots, things may not 
turn out as planned. —M.O. 


